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STATEMENT OF JURISDICTION AND DESCRIPTION 
OF PROCEEDINGS BELOW 
In response to Respondents' statement that they did not 
receive a copy or notification of the filing of Appellants1 
Brief until June 29, 1987, Appellants set forth that four 
(4) copies of the Appellants1 Brief were timely served by 
mail to Respondents1 counsel of record as shown by the 
Certificate of Service on page 14 of Appellants1 original 
brief. 
STATEMENT OF FACTS 
In large part the additional matter set forth in 
Respondents1 Statement of Facts is irrelevant to the issues 
before the court and, in some instances, misstates the facts 
in the record. Appellants will not attempt to reply to all 
of the misstatements of fact contained in Respondents' Brief 
addressing only those of most import. 
Respondent has admitted in its Brief at page 6 and in 
its Motion for Summary Judgment that it made a "mistake" in 
preparing and recording a Deed of Reconveyance when the 
facts indicated that a Deed in Lieu of Foreclosure was the 
document contemplated by the parties and required by the 
facts. (See Respondents1 Memorandum in Support of Motion for 
Summary Judgment record pages 75 and 79, Addendum A to 
Appellants' Brief.) 
The pleadings show that the parties Timothy and Brough 
intended that the property be deeded back to Appellants by 
quitclaim deed or deed in lieu of foreclosure and that 
Respondent know of that intention. 
According to Respondent !s statement of facts, ftTimothy 
made numerous attempts to bring Broughs to an attorney to 
prepare the necessary Quitclaim Deed and other appropriate 
documents.'1 (See Respondents Brief page 5). 
Rather than prepare the document called for by the 
facts and circumstances, the Respondent, by its own 
admission, 
Suggested that the Trust Deed be removed by a Deed 
of Reconveyance. The effect of filing the Deed of 
Reconveyance was to put the full legal title to the 
property in Defendant Timothy. Upon finding the 
mistake, Defendant Oberhansley suggested that 
Plaintiffs re-record the Deed of Trust. Upon finding 
the mistake . . . 
(See record page 75, Appellants' Addemdum A.) 
Respondents statement at page 7 of its brief that 
containing 
the record contains a cornicopia of evidence 
many references to the settlement and 
agreement reached between the Plaintiffs and the 
Defendant Timothy with regard to the return of the 
property to the Plaintiffs . . . 
is only accurate in the sense that prior to the commencement 
of the litigation between the parties, an agreement was 
reached whereby the Defendant Timothy was to return title to 
the property to the Appellants. This fact provides no 
-2-
support whatsoever to the Summary Judgment. 
ARGUMENTS 
A. THE SUMMARY JUDGMENT ENTERED BY THE TRIAL COURT IS 
NOT SUPPORTED BY THE RECORD AND IS BASED UPON A PURPORTED 
SETTLEMENT OF THE ACTION BETWEEN THE PARTIES TIMOTHY AND 
BROUGH WHICH DOES NOT APPEAR OF RECORD. 
The only fact or reason recited by the court below as 
its basis for Summary Judgment is that the action between 
Brough and Timothy had been settled. (See record page 107, 
Appellants Addendum C). Respondent has failed to set forth 
a single reference in the record to such a settlement. 
Instead, the Respondent has attempted to obscure and confuse 
the issue by arguing about the original agreement between 
the parties Brough and Timothy whereby Timothy was to return 
the land to Brough. It was the negligent conduct on the 
part of Respondent which caused the failure of that 
agreement. There is no reference anywhere in the record to 
a settlement of the lawsuit and, thus the facts do not 
support the Summary Judgment. 
Even assuming, for purposes of argument, that there was 
some reference in the record upon which the court could find 
that a settlement had been reached, Summary Judgment would 
still have been inappropriate due to the unresolved issue of 
damages and liability. Respondent admits that it made a 
mistake in preparing and recording a deed of reconveyance 
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instead of a quitclaim deed or deed in lieu of foreclosure, 
which had the effect of depriving Appellants of legal title 
to their property (See record pages 75 and 79) and then 
makes the incredible argument that, in spite of being 
deprived of title to a home and real property, the 
Appellants were not damaged. 
Respondents1 Motion for Summary Judgment stated that 
even if prepared, "Defendant Timothy would certainly not 
have signed a Quitclaim Deed." (Record page 78 of 
Appellants' Addendum A ) , yet Respondents now argue at page 5 
of their Brief that "Defendant Timothy made numerous 
attempts to bring Broughs to an attorney to prepare the 
necessary Quitclaim Deed and other appropriate documents." 
This is a material fact in the determination of whether or 
not the Respondents admittedly mistaken preparation and 
recording of the Deed of Reconveyance caused significant 
economic loss or damage to the Appellants and as to this 
material fact even the Respondents pleadings show dispute. 
The real property in question had significant value at 
the time it was sold and by the statement and admission of 
the Respondent was to be returned by quitclaim deed to the 
Appellant. But for Respondents' action in preparing and 
recording the wrong document, title to the home and real 
property would have been returned to the 
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Plaintiff/Appellants without the necessity of incurring the 
costs, expenses and delay of legal action and the loss of 
property value. 
Had Respondent prepared the proper documents, Defendant 
Timothy almost certainly would have signed the quitclaim 
deed, but even if Defendent Timothy had then refused to sign 
the quitclaim deed, Appellants would have had the relatively 
simple and inexpensive remedy of a Trustee Sale available to 
them. These options were destroyed by the negligent actions 
of the Respondent in preparing and recording documents which 
vested title, not in the seller as intended, but in the 
buyer. The buyer, taking advantage of the wind fall, 
subsequently refused to correct the mistake, forcing 
Plaintiff/Appellant into a lengthy and expensive litigation 
to attempt to resoLve the problem. 
During the period of time between Respondents' 
negligent actions and the date set for trial, the Appellants 
were unable to market the property and the property declined 
precipitously in value due to events of the Uintah Basin 
economy. Plaintiff/AppelIants were prepared for trial with 
witnesses and other evidence to show the amount of damages 
which they had sustained as a result of the negligent and 
wrongful actions of the Respondent, but were deprived of the 
opportunity to do so by the last minute grant of summary 
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iudement. Respondent's own brief and pleadings implicitly 
acknowledge that there remained and remains to this day a 
genuine issue of material fact as to damages. 
In addition to there being genuine issues of material 
fact, Respondents were not, as they claim, entitled to a 
judgment as a matter of law. Respondent, in preparing and 
advising paving customers on the preparation and recording 
of legal documents, has undertaken the practice of law. By 
so doing, Respondent assumed the duties and obligations of 
an attorney and was subject to the same standards of care 
and competence. State Bar of Arizona v. Arizona Land Title 
and Trust Company, 96 Ariz. 763, 66 P.2d 1 (1961). Morley 
v. J. Pagel Realty Insurance Company, 27 Ariz. App. 62, 550 
P.2d 1104 (9176). Bowers v. Trans America Title Insurance 
Co., 675 P.2d 193 (Wash. 1983). 
The actions of Respondents here have significantly 
damaged the Appellants and they should be entitled to an 
opportunity to prove those damages at trial. The facts when 
viewed in the light most favorable to the Appellants are not 
undisputed and do not support the action of the court below 
and the summary judgment should be set aside. Spor v. 
Crested Butte Silver Mining, 60 Utah Adv. Rep. 27 (1987), 
Cander v. Williams, 61 Utah Adv. Rep. 23 (Ct. Appt. 1987). 
The negligence of Respondent would not be eliminated or 
-6-
mitigated even if the action with Timothy were settled. 
Summary Judgment where negligence is an issue is appropriate 
only in the most clear cut case. Ingram v. Salt Lake City, 
773 P.2d 126 (Utah 1987). 
B. THE FAILURE OF RESPONDENT TO COMPLY WITH RULE 2.8 
DID RESULT IN PREJUDICE TO THE PLAINTIFFS. 
Due process, fairness, equity and proper judicial 
restraint require that a party should not be deprived of its 
day in court on the basis of some purported fact or matter 
to which it has never had any notice, which has never been 
pled by the opposing party and which has never pled and 
which it therefore has never had an opportunity to refute. 
The violation of Rule 2.8 by the Respondent was not 
merely a matter of form or procedure, nor was it 
"microscopic in nature," but was a matter of substance in 
that it deprived the opposing party of adequate notice and 
opportunity to respond. Failure to observe the requirements 
of Rule 2.8 is and can be the basis for remand to the trial 
court. Graco Fishing & Rental Tools, Inc., v. Ironwood 
Exploration, Inc. , 735 P.2d 62 (Utah 1987). 
The grant of summary judgment by the court below over 
the objections of the Appellant was clear error and the 
summary -judgment should be set aside. 
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CONCLUSION 
The record, when viewed and reviewed in the light most 
favorable to the Appellants, clearly shows that there were 
unresolved issues of material fact, that the basis upon 
which the Summary Judgment was granted is not supported by 
the record, and that as a matter of law and by virtue of 
RespondentsT failure to complv with a significant 
requirement of Rule 2.8, the grant of Summary Judgment 
against Appellants was in error. 
The lower court's order should be reversed and the case 
remanded to the District Court for trial. 
Respectfully submitted this 24th day of September, 
1987. 
BENNETT A JUDD, P.C. 
Denni 
Attorney for Plaintiff/Appellants 
Grant Brough and W. Jerry Brough 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 24th day of September, 
1987, I caused to be mailed, postage prepaid, four (4) true 
and correct copies of the foregoing Appellants1 Reply Brief 
to Anthony J. Famulary, Attorney for Respondents, 43 East 
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